OBKAJIOBAHUE JIENCTBUH CYJIEBHOI'O IIPUCTABA
Bepa 3anopoxen, agBokat

Kax nocmynumo, eciu cyoebnuiil npucmae oeticmeyem nenpasomepro? Eciu vl cmoaknynucs ¢ no0ooHuIM
80NPOCOM U CyUmaenme, YmMo NPUCMA8 HAPYULaen 3aKoH, 8aM He0OX00UMO 3HAMD cledyruyee.

B cBoeli pearenbHOCTH cyaeOHBIE NPUCTaBbl 00s3aHBI pPyKOBOACTBOBaThca KoHctutynumeit PO,
(beneparbHBIMU 3aKOHAMU U HOPMATUBHBIMHU ITPaBOBbIMU akTaMu P@. CyneOHbIi mpucTaB He TOJIKEH JOMyCKaTh
YIIEMJICHHMsI TIpaB W 3aKOHHBIX MHTEPECOB TPAKIAH M OpraHM3alil, a TakXe pasIiamaTh CBEACHMA,
COCTAaBJISIOLINE JTUYHYIO U CEMEUHYIO TaliHY.

B mporecce nmpuUHYIUTEIHHOTO HCIIONHEHHS CYAEOHBIX aKTOB M aKTOB JPYIHMX OpPraHOB cCyAeOHBIE
MIPUCTaBBl HAJIETISIOTCS LIEIBIM PSAIOM HOTHOMOYMM. OHAKO AaJeKo He BCeraa CyJeOHbIH MPUCTaB NCIOIb3YET
IIPEIOCTABIICHHBIE €EMY IIpaBa B COOTBETCTBUM C 3aKOHOAATEILCTBOM.

O HapyleHuu B CBOEH JEATENBHOCTH OXPAHSEMbIX 3aKOHOM IpPaB CBUAETEIHCTBYET MHOTOUYMCIICHHAS
cyneOHas MpakTUKa U MaTepUajbl IPOBEPOK B OTHOUIEHUH CY/1€0HBIX MPHUCTABOB.

IMouemy Tak mpoucxoaur?

be3ycioBHO, OBIBaeT Tak, 4YTO B3BICKATENH (PaBHO KaK M JOJDKHUKH) B UCIIOJIHUTEIHHOM MPOM3BOICTBE
OCTAIOTCS HEJIOBOJIBHBI PA00OTOM CyIeOHBIX IPUCTABOB.

OTO0 ciydaeTcs, HampuMmep, €eCiIM CyAeOHBI TPHCTAaB-UCTIOJIHUTENb HE MPUHUMAET Mep IO
MPUHYIUTEILHOMY UCTIOJHEHUIO MCIIOJHUTEIBHOTO TOKYMEHTa, HEOOOCHOBAHHO 3aTATHBAET MCIIOJHUTEIHHOE
MIPOU3BOJICTBO, TNOO HA0OOPOT — JOMYCKAET B CBOEH JIEATEIBHOCTH CYIIECTBEHHBIC HAPYIICHHUS, IPEBHIIIAET
CBOM ITOJTHOMOYHS, T.€. SBHO HEJOOPOCOBECTHO HCIIOIHSACT CBOU JIOJKHOCTHBIE 005S3aHHOCTH.

YroObl Kak-TO TOBIHATH Ha CYJEOHOTO TPHUCTaBa, B JAHHOM Cilydae HEOOXOIUMO HCIOJIh30BATh
MIPETYCMOTPEHHYIO 3aKOHOM BO3MOKHOCTb OCIOpPUThH peUIeHHe, a Takxke naeictBus (nmubo OesneicTBue)
BBILIECTOSIIEMY JOJDKHOCTHOMY JIMILY MJIH B CYJI€OHOM MOPSIKE.

HWrak, BBl BpaBe 00>KaIoBaTh:

* pelIeHue, T.€. pacIOPSAUTEILHBIA aKT, KOTOPBII MPUHAT B IIpeeax KOMIIETEHIINN CyaeOHOro IprucTaBa-
WCTIOJTHUTEIIS;

* ICWCTBUS, OCYIIECTBICHHUE CYIeOHBIM IPUCTABOM JIESATEIILHOCTH IO MPHUHYIUTEIEHOMY HCTIOJIHEHHIO UC-
MOJTHUTEJIBHBIX aKTOB, O(opmieHHble 10O He O(OpPMIICHHBIE HAMJICKAIIMM 00pa3oM, a Takke OTKa3 B
COBEPLICHUH OTIPEJICIICHHBIX ICHCTBUIA;

* Oe3neiicTBHE, KOTOpPOE MPEACTaBIIEeT COOOH HEBBINOJHEHNE COOTBETCTBYIOIIUM JIMIIOM CBOHMX
00513aHHOCTEH, BO3JIOKEHHBIX HA HET'O 3aKOHOM, HOPMATHBHBIM aKTOM, CYIEOHBIM pPEIIeHUEM U T.J1. (HalpuMep,
B TeX CiIydyasX, KOTJa NpucTaB 0e3JeiiCTBYyeT B MCHOJIHUTEIBHOM MPOU3BOJCTBE O B3BICKAHWU AJIMMEHTOB Ha
pebeHka).

HNnem B cya

Ecnu Bbl oOpatmnuch ¢ KajloOOW K BBIIIECTOSAUIEMY JOJDKHOCTHOMY JIMIy, 3TO HE MCKIIOYaeT
BO3MOXXHOCTH OOpalleHusi B Cy[d. 3asBICHHE WIM jkajobda O TPU3HAHMHM HE3aKOHHBIMU IIOCTAHOBJICHUH,
nercTBUi MM Oe3aeHCTBUS Cy[aeOHOro mpucTaBa JOJDKHBI OBITh OOOCHOBaHHBIMM, MOATBEP)KICHHBIMHU
COOTBETCTBYIOLIMMHU Jl0Ka3aTeabcTBaMu. OHM MOTYT paccMaTpUBaTbCs Kak CyaMu OOIIel I0pUCAUKIINY, TaK U
apOuTpakHbIMM cyaMd. [loJIBETOMCTBEHHOCTh OIpeAeNseTcss HUCXOAs M3 TOro, KakoW CyJI BbLIal
UCTIOJTHUTENILHBIN JINCT, HA OCHOBAaHUHM KOTOPOTO BO30YKIEHO UCTIOITHUTEIILHOE TIPOU3BOJICTBO.

Heo6xonumo yuecTh, 4TO 00KajoBaHUE NEUCTBHM JODKHOCTHBIX JIUI[ CIYXObI CyaeOHBIX NPHCTABOB
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HMEET Psii OCOOEGHHOCTEH 10 CpPaBHEHHIO C OOKajJOBaHUEM JIEUCTBHM JOJDKHOCTHBIX JIMII HWHBIX
TOCYAApCTBCHHBIX HWJIM MYHUIUIIAJIbHBIX OPraHOB. 3asBienne mogacTCA Mo MECTY HaXOKACHUA JOJIZKHOCTHOI'O
A — CyaeOHOro MPUCTABA-UCIIONHUTENSI CTOPOHAMH HCIIOJIHUTEIHHOTO MPOU3BOJICTBA JTMOO JUIAMU, YbU
IpaBa U UHTEPECHI HAPYIICHBI CyIeOHBIM IPUCTABOM-HCIIOTHUTEIIEM.

Cpok nnsi monmauu 3asBiieHusi coctabiusieT 10 gHedl co AHS BBIHECEHUS CYACOHBIM MPUCTABOM-
WCIIOJIHUTEJIEM WM UHBIM JIOJKHOCTHBIM JIMIIOM IIOCTAHOBJICHHUS, COBEPIICHUS JEHCTBUS, YCTAaHOBICHUS (akTa
ero 6e3aeiicTBus 00 0TKasza B oTBojIe. [logaua Takoro 3asBiIeHHs TOCYIapCTBEHHOM NMONITMHOM HE o0iaraercs.

OTBeTCTBEHHOCTH J0JKHOCTHBIX JIMI

B cnyuae npusHaHus AeHCTBUI Cy1e0HOrO NpHCTAaBA-UCIOIHUTENS HE3aKOHHBIMU U HEOOOCHOBAHHBIMHU
OH IMOJJICKHUT MPUBJICYCHUIO K OTBETCTBCHHOCTU B COOTBETCTBUHN C 3aKOHOAATCILCTBOM P®. OrBeTCTBEHHOCTE
MOKET OBITh AUCHUIUIMHApHAA, @ MOXET OBLITH U YroJioBHas, €CJInu B ,Z[CI>'ICTBHSIX CYI[G6HOF0 npucTaBa-uCIoOJIHU-
Tesis oOHapy>KaTcs MPU3HAKH COCTaBA MPECTYIICHHS.

Taxoke y rpakiaHiHa UM OPraHU3alliy BO3ZHUKAET IIPaBoO TpeOOBaTh OT rOCy1apcTBa BO3MEILECHHS Bpea,
NPUIUHCHHOI'0O HC3aKOHHBIMHU ﬂ@ﬁCTBI/IﬂMI/I Cy21€6H01"0 MMpUCTaBa-UCIOJIHUTCIIA.

Hanzop 3a ucrosHeHHWEM 3aKOHOB IPU OCYLIECTBICHMM CYAE€OHBIMHU MpPHUCTaBaMU CBOMX (YHKIMH
Bo3jaraercs Ha ['eHepanbHOro npokypopa P® u mogunHEHHBIX €My HPOKYPOpPOB, MO3TOMY JUIsl IPOBEIACHUS
IPOBEPKU B OTHOUIEHUH CYA€OHBIX TPUCTABOB BbI BIIPaBE OOPATUTHCS B MPOKYPATYPY.

*k*

Jns  odopmiileHUsT MOTHUBUPOBAHHOM ¥ OOOCHOBAHHOW JKaloObI pPEKOMEHIYEeM OOpaTHThCSA 32
KBaJTM(HUIMPOBAHHON IOPUAMYECKON MOMOIIBIO K aJBOKAaTaM IO MCIOJHHUTEIBHOMY NPOU3BOJCTBY, KOTOpPHIE
CMOT'YT YKa3aTh Ha HENPAaBOMEPHOCTb TE€X WJIM WHBIX NEHCTBHH M COCIAThCS Ha COOTBETCTBYIOIME HOPMBI
3aKOHa, COCTABUTB JJIsl BAC MPOEKT 3asIBJICHUS, KaJI00bI MIM XOIaTalCTBA.

mosadvo.ru
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